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NORTH CAROLINA BOARD OF BARBER EXAMINERS 

barbers.nc.gov ● barberboard@nc.gov 
Telephone (919) 814-0640 ● Fax (919) 981-5068 

7001 Mail Service Center 
Raleigh, NC 27699-7000 

 
Minutes for Public Meeting 

Held November 9, 2021, at 4:30 p.m. 
Videoconference 

 
Board Members 
Don Beal, Chair 

Sherod Holloway, Vice Chair 
Carolyn Q. Coleman 
Michael T. Swinney 
David L. Williams 

 
Executive Director 

Dennis Seavers 
 

Counsel to the Board 
M. Jackson Nichols 

 
 
The meeting of the North Carolina State Board of Barber Examiners was called to order 
at 4:44 p.m., on November 9, 2021. 
 
The following board members were present during the meeting by video- or 
teleconference: Don Beal, Sherod Holloway, Michael Swinney, and David Williams. The 
following board member was absent: Carolyn Q. Coleman. 
 
Also in attendance were Dennis Seavers, Executive Director, and M. Jackson Nichols, 
Counsel to the Board. 
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OPEN SESSION 
 
Ethics awareness and conflict of interest 
 
Mr. Beal read the statement required by G.S. § 138A-15(e) on ethics awareness and 
conflicts of interest. No board members indicated that they had any potential or actual 
conflicts. 
 
Administrative hearing 
 
At its October 19, 2021 meeting, the board decided to revoke Daniel K. Simmons’s 
registered barber license and the barber shop permit for Vienna Barber Shop in 
Pfafftown. At the November 9 meeting, the board considered the proposed final agency 
decision (see Attachment 1). Mr. Simmons addressed the board. 
 
Mr. Williams made a motion to adopt the final agency decision, and Mr. Holloway 
seconded. The motion passed, 4–0. 
 

Vote Don Beal Sherod 
Holloway 

Carolyn Q. 
Coleman 

Michael T. 
Swinney 

David 
Williams 

Yes X X  X X 
No      

Abstain      
Not present   X   

 
Mr. Beal adjourned the meeting at 5:02 p.m. 
 
Minutes approved on December 14, 2021 
 
 
 
 __________________________  
 Don Beal 
 Board Chair 
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BEFORE THE NORTH CAROLINA BOARD 
OF BARBER EXAMINERS 

File No. 26711

N.C. BOARD OF BARBER 
EXAMINERS

FINAL AGENCY DECISIONv.

DANIEL K. SIMMONS, 
Respondent

This ORDER is made by the N.C. Board of Barber Examiners (“Board”) for the purposes 
of resolving a pending contested case.

NOW, THEREFORE, pursuant to N.C. Gen. Stat. § 150B-42, the Board issues the 
following Final Agency Decision.

JURISDICTION

The Board is an occupational licensing board of the State of North Carolina, organized under 
N.C. Gen. Stat. § 86A-4 et seq. The Board has jurisdiction over this matter pursuant to N.C. Gen. 
Stat. § 86A-1 et seq.,'N.C. Gen. Stat. § 150B-1 et seq., and 2 \ N.C. Admin. Code 06A .0101 et 
seq.

FINDINGS OF FACT

At all times relevant herein, Daniel K. Simmons (“Respondent”) was practicing barbering 
and operating a barber shop at Vienna Barber Shop (the “Shop”) located at 5800 Yadkin 
Road, Suite A, Pfafftown, North Carolina 27040.

1.

On March 1, 2021, an inspector for the Board, Lauren Hutchens (the “Inspector”), 
conducted a routine inspection of the Shop. The Inspector took a number of photographs 
showing the condition of the Shop. See Board Exhibit 1. The Shop received a score of 36 
out of 100. Under 21 N.C. Admin. Code 06L .0118(a)(3), this score represented a failing 
grade because it was less than 80 percent.

2.

Among the issues the Inspector discovered were the following:3.

There was no running water;
The Inspector observed Respondent using unsanitary tools and implements during 
barber services;
The waiting area was unsanitary and had small engines, tools, and parts cluttering 
the area and contributing to the unsanitary conditions;
There were no soiled-towel receptacles;

a.
b.

c.

d.
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There were no towels for barbering services, whether clean or dirty;
There were no neckstrips in the dispenser to protect the hair cloth from soiling. 
During a service observed by the Inspector, Respondent did not use neckstrips; 
There were greasy rags present that were not for barber services;
The jars with disinfecting chemicals were half-full and thus insufficient to 
properly disinfect tools and implements used in barber services;
The floors were unsanitary, and had hair that had not been swept up and that 
represented more hair than just the most recent client;
The walls were unsanitary;
The barbering workstations were unsanitary and soiled with grease. They were 
also covered with clutter (such as tools that were unrelated to barbering and that 
were not disinfected), trash, debris, and hair;
The cabinets for barbering equipment consisted of porous, unsealed wood and 
particle board, materials that could not be properly cleaned and disinfected;
The sink was set upon bricks, which cannot be properly cleaned or disinfected; 
The sink was unsanitary and soiled;
The bases of the barber chairs were unsanitary and showed no evidence of having 
been cleaned recently;
The barber chair had tears in the upholstery, which was not constructed of a 
smooth, nonporous material that could be easily cleaned;
The edges of the chair were soiled;
The bathroom included a toilet that was not connected to plumbing and thus did 
not function;
The bathroom did not include a sink of any sort, though there previously had been 
a sink in the bathroom. Nor did the bathroom include soap or disposable towels;

e.
f.

g-
h.

i.

T
k.

1.

m.
n.
o.

P-

q-
r.

s.

and
The bathroom was soiled, with no evidence of having been cleaned in a long time. 
There was significant clutter (including tools, compressors, and other objects 
unrelated to barbering) in the bathroom that contributed to the unsanitary 
conditions.

t.

The Inspector issued a warning under 21 N.C. Admin. Code 060 .0110(b) for the Shop 
failing to maintain facilities as required by N.C. Gen. Stat. § 86A-15 and 21 N.C. Admin. 
Code 06L .0102 through .0109. See Board Exhibit 2.

4.

The Inspector noted that the barbershop permit had expired July 31, 2020, and she issued 
a Notice of Violation under 21 N.C. Admin. Code 060 .0102(b) for operating a 
barbershop with an expired permit.

5.

On March 2, 2021, the Inspector returned to the Shop and found the same conditions as 
set forth in Paragraph 3 above. The inspector took numerous photographs of the Shop’s 
condition. See Board Exhibit 1. The Inspector issued a second warning under 21 N.C. 
Admin. Code 060 .0110(b). See Board Exhibit 2.

6.
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On September 16, 2021, the Inspector conducted another inspection. (She had previously 
attempted to inspect the Shop on March 11 and April 30, 2021, but it was closed when 
she visited.) The shop again failed inspection, this time receiving a score of 20 out of 
100. The Inspector took several photographs show ing the condition of the Shop. See 
Board Exhibit 3.

7.

Respondent had removed the sanitation poster with the failing score from March 2, 2021. 

The issues identified in Paragraph 3 above remained, with the following exceptions:

8.

9.

There was running water at the sink near the barber workstation, but there was no 
hot water. Respondent claimed the hot water heater needed to be repaired;
There was no lighting in the bathroom;
Respondent was not clean both as to person and dress, whereas he had been clean 
at the previous inspection; and
The waiting area was cleaner, with some of the clutter removed.

a.

b.
c.

d.

The Inspector returned to the Shop on September 22, 2021. Respondent initially 
attempted to prevent the Inspector from accessing the Shop and told the Inspector that all 

addressed, except for the hot water heater. Respondent claimed that a new hot

10.

issues were
water heater was on its way and would be at the Shop shortly.

The Inspector was ultimately able to gain access to the Shop. She observed that the 
sanitation poster with the failing grade had been removed again.

The Inspector observed conditions similar to those referred to in Paragraph 9, except that 
some of the clutter in the Shop had been removed. In addition, the sink was set upon 
bricks, which cannot be properly cleaned or disinfected. She confirmed that there was no 
hot water, and she also noted that the sink was not draining.

The Inspector issued a third warning under 21 N.C. Admin. Code 060 .0110(b). The 
Inspector also issued a Notice of Violation under 21 N.C. Admin. Code 06) .0121 for 
failure of a shop to display its sanitation grade in a place visible to the public at the front 
of the shop. See Board Exhibit 4.

On September 29, 2021. the Board found that Respondent’s actions, as described above, 
constituted a danger to the public health, safety, and welfare in violation of N.C. Gen. 
Stat. § 86A-15(a)(l)(a), (c), and (d); N.C. Gen. Stat. § 86A-15(a)(2)(a), (b), (c), and (e); 
N.C. Gen. Stat. § 86A-15(a)(3)(a); 21 N.C. Admin. Code 06L .0103(c), (d), (e), (I), and 
(i); and 21 N.C. Admin. Code 06L .0118(c). The Board issued an Order for Summary 
Suspension to Respondent, summarily suspending his registered license #26711 and the 
barber shop permit #37072 for Vienna Barber Shop. See Board Exhibit 5.

On September 29, 2021, the Board issued a Notice of Show Cause Hearing & Notice of 
Hearing after Summary Suspension to Respondent, setting an administrative hearing for

11.

12.

13.

14.

15.
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October 19, 2021, at 8:30 a.m. at James Sprunt Community College, 133 James Sprunt 
Drive, Kenansville, North Carolina 28349, in the Monk Auditorium of the Hoffler 
Building. See Board Exhibit 5.

Respondent received the Order for Summary Suspension and the Notice of Shop Cause 
Hearing & Notice after Summary Suspension in September 30, 2021, at 4:34 p.m., as 
evidenced by the Affidavit of Service and the FedEx delivery confirmation. See Board 
Exhibit 6.

16.

Respondent did not appear at the hearing before the Board. Board staff was represented 
by Board Counsel, M. Jackson Nichols.

The following Board Exhibits were introduced into evidence:

17.

18.

Board Exhibits
Photographs from March 2, 2021 inspection

2 Violation and warnings from March 2021
3 Photographs from September 16, 2021 inspection
4 Violation and warning from September 2021
5 Transmittal letter, Order of Summary Suspension, and Notice of Hearing after 

Summary Suspension.
6 Affidavit of Service and FedEx delivery confirmation

1

Board Inspector Lauren S. Hutchens and Executive Director Dennis Seavers were sworn 
in and testified.

19.

Board Inspector Lauren S. Hutchens testified that she went by the Shop on October 5, 
2021. She did not enter the Shop, but she was able to see clearly through the window that 
Respondent was providing barber services, despite the Order of Summary Suspension.

After the hearing concluded, Respondent appeared at the Board meeting occurring on the 
day. Although the court reporter had left, the Board allowed Respondent to make an 

unsworn statement to the Board. The Board also encouraged Respondent to file a written 
response to the proposed Final Agency Decision.

20.

21.
same

CONCLUSIONS OF LAW

Respondent is subject to Chapter 86A of the North Carolina General Statutes and Title 
21, Chapter 06, of the North Carolina Administrative Code.

Respondent is subject to jurisdiction before the Board.

The Board is authorized to hear this matter pursuant to Article 3 A, Chapter 150B, of the 
North Carolina General Statutes.

1.

2.
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Based on the testimony of the witnesses, the Inspector’s photographic evidence, and the 
warnings and violations issued by the Inspector, the board concluded that:

4.

On March 1, 2021, Respondent was operating a barber shop permit with an 
expired permit. Under 21 N.C. Admin. Code 060 .0102(b), Respondent is subject 
to civil penalties of $150.00.
On September 16, 2021, the Shop was failing to display its sanitation grade in a 
place visible to the public at the front of the shop. Under 21 N.C. Admin. Code 
060 .0121, Respondent is subject to civil penalties of $50.00.
Respondent failed to keep the Shop well lighted and in an orderly and sanitary 
condition, as required by N.C. Gen. Stat. § 86A-15(a)(1)(a).
Respondent failed to keep the walls, floor and fixtures in a sanitary condition, as 
required by N.C. Gen. Stat. § 86A-15(a)(1)(c).
Respondent failed to maintain running hot water in the Shop, nor did he provide 
working sinks for barbers to wash their hands, all as required by N.C. Gen. Stat. § 
86A-15(a)(l)(d) and 21 N.C. Admin. Code 06L .0107.
Respondent failed to disinfect instruments as required by N.C. Gen. Stat. § 86A-

a.

b.

c.

d.

e.

f.
15(a)(2)(a).
Respondent failed to maintain combs in a clean and sanitary condition, as 
required by N.C. Gen. Stat. § 86A-15(a)(2)(b).
Respondent failed to use clean towels and use barber chairs that were covered 
with a smooth, nonporous surface that could be cleaned easily, as required by 
N.C. Gen. Stat. § 86A-15(a)(2)(c) and 21 N.C. Admin. Code 06L .0103(c). 
Respondent failed to use clean towels or neckstrips, as required by N.C. Gen. Stat. 
§ 86A-15(a)(2)(e).
Respondent failed to thoroughly clean his hands immediately before serving each 
patron, as required by N.C. Gen. Stat. § 86A-15(a)(3)(a).
Respondent failed to have functioning toilet facilities within the Shop for 
employees and patrons, as required by 21 N.C. Admin. Code 06L .0103(d). 
Respondent failed to maintain a cabinet or other method of storage, such that 
clean towels could be stored separately from used towels, as required by 21 N.C.

g-

h.

J-

k.

1.

Admin. Code 06L .0103(d).
Respondent failed to have within the Shop a handwashing sink or lavatory for 
patrons with hot and cold water, soap, and disposable towels, as required by 21 
N.C. Admin. Code 06L .0103(f) and 06L .0107.
Respondent failed to maintain barbering equipment and tools in sanitary and good 
operating condition, suitable condition for the safe cutting of hair, as required by 
21 N.C. Admin. Code 06L ,0103(i).
Respondent failed to post the sanitary rating in a conspicuous place, defined as a 
place easily seen by the public at the front of the shop, at all times, as required by 
21 N.C. Admin. Code 06L .0118(c).
Respondent’s actions, as well as his failure, over several months, to address the 
serious issues at the Shop, required emergency action and pose a strong danger to 
Respondent’s clients and the public.

m.

n.

o.

P-
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Respondent failed to appear and present any evidence to contradict the evidence 
presented in the hearing.

5.

The Board has authority under N.C. Gen. Stat. § 86A-18(6) to revoke a barber shop 
permit for violating any of the sanitary rules and regulations established by statute or rule 
after giving two written warnings.

6.

The Board ordered the assessment of civil penalties and costs.7.

FINAL AGENCY DECISION

Respondent’s registered barber license #26711 and barber shop permit #37072 for 
Vienna Barber Shop are revoked.
Respondent is assessed civil penalties for $150.00 for operating a barber shop with an 
expired permit pursuant to 21 N.C. Admin. Code 060 .0102(b) and $50.00 for failing to 
display the sanitation grade in a place visible to the public at the front of the shop 
pursuant to 21 N.C. Admin. Code 060 .0121.
Respondent is assessed civil attorney fees and costs of $1,285.46 as allowed by N.C. 
Gen. Stat. § 86A-27(d), which includes $898.01 in attorneys’ fees, delivery costs of 
$13.23, and court reporter costs of $374.22.

I.

II.

III.

Under N.C. Gen. Stat. § 150B-45, Respondent has thirty (30) days from the date Respondent 
receives this Final Agency Decision to file a Petition for Judicial Review. Respondent must file 
that Petition in the County where Respondent resides or in Wake County. Since this is an 
administrative appeal, no additional evidence will be taken. A Superior Court Judge will review 
the Final Agency Decision to determine whether there were any legal errors in the Final Agency 
Decision.

This Final Agency Decision is issued this 17th day of November 2021.

DocuSigned by:

0aCD1a5ADA434AB-:
DON BEAL
Board Chairperson
N.C. Board of Barber Examiners
7001 Mail Service Center
Raleigh, N.C. 27699-7000
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CERTIFICATE OF SERVICE

THIS IS TO CERTIFY that the undersigned has this date served the foregoing FINAL AGENCY 
DECISION, pursuant to N.C. Gen. Stat. § 150B-42(a) and Rule 4(j)(l) of the North Carolina Rules of Civil 
Procedure:

( X ) Upon the Respondent identified in this FINAL AGENCY DECISION by sending a copy of the 
same by FedEx and properly addressed to the Respondent at the following address:

Daniel K. Simmons 
2801 Kecoughtan Rd 
Pfafftown, NC 27040

Upon Counsel for Respondent by placing a copy of the same in the U.S. Mail, first-class, postage 
prepaid, and properly addressed to Respondent’s Counsel at the following address:
0

No counsel of record for Respondent

Upon the Complainant, by placing a copy of the same in the U.S. Mail, first-class, postage 
prepaid and properly address to the Complainant at the following address:
0

N/A

( X ) Upon Counsel for Board staff by placing a copy of the same in the U.S. Mail, first-class, postage 
prepaid, and properly addressed to the Board’s Counsel at the following address:

M. Jackson Nichols 
NICHOLS, CHOI & LEE, PLLC 
4700 Homewood Court, Suite 220 
Raleigh, N.C. 27609

This the 17th day of November 2021.
DocuSigned by:

TTFiNNlS ST-AVERS 
Executive Director 
N.C. Board of Barber Examiners 
7001 Mail Service Center 
Raleigh, N.C. 27699-7000
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