NORTH CAROLINA STATE BOARD OF BARBER EXAMINERS
www.ncbarbers.com ● barberboard@nc.gov
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7001 Mail Service Center
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Minutes for Public Meeting
Held March18, 2020, at 4:30 p.m.
5809 Departure Drive, Suite 102
Raleigh, North Carolina
Board Members
Don Beal, Chair
Sherod Holloway, Vice Chair
Carolyn Q. Coleman
Michael T. Swinney
David L. Williams
Executive Director
Dennis Seavers
Counsel to the Board
M. Jackson Nichols
The meeting of the North Carolina State Board of Barber Examiners was called to order
at 4:34 p.m., on March 18, 2020, at the board’s office at 5809 Departure Drive, Suite
102, Raleigh, North Carolina.
The following board members were present during the meeting by telephone: Don Beal,
Sherod Holloway, Carolyn Q. Coleman, Michael T. Swinney, and David L. Williams. No
board members were absent.
Also in attendance Dennis Seavers, Executive Director, and, by telephone, M. Jackson
Nichols, Counsel to the Board.

Minutes for public meeting on March 18, 2020
Page 1 of 2

OPEN SESSION
Ethics awareness and conflict of interest
Mr. Beal read the statement required by G.S. § 163A–159(e) on ethics awareness and
conflicts of interest. No board members indicated that they had any potential or actual
conflicts.
Minutes from previous meeting
Ms. Coleman made a motion to approve the minutes and closed-session narrative from
the January 28, 2020 meeting. Mr. Williams seconded the motion, which passed, 5–0.
Emergency and temporary rulemaking
Mr. Beal referred board members to the draft emergency and temporary rules and
public comments (see Attachment 1). Mr. Seavers explained the difference between
emergency, temporary, and permanent rules. He said that the purpose of the rules was
to allow barber schools to offer online classes during a state of emergency, such as the
one declared on March 10, 2020. The rules would extend the timeframes for reporting
requirements so that schools with absent staff members could still fulfill their obligations.
After board discussion, Mr. Beal made a motion to approve the emergency rules and
propose the temporary rules. Mr. Williams seconded the motion, which passed, 5–0.
COVID-19 response for exam applicants
Mr. Beal referred board members to Mr. Seavers’s March 18, 2020 memo (see
Attachment 2), which listed options for the board to accommodate exam applicants who
would be affected by COVID-19 and the cancellation of exams. Ms. Coleman made a
motion to approve the proposal in the memo, and Mr. Williams seconded. The motion
passed, 5–0.
Mr. Beal adjourned the meeting at 5:30 p.m.
Minutes approved on April 21, 2020

__________________________
Don Beal
Board Chair
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OAH USE ONLY

EMERGENCY RULE-MAKING
FINDINGS OF NEED
[G.S. 150B-21.1A]

VOLUME:
ISSUE:

1. Rule-Making Agency:
North Carolina Board of Barber Examiners

2. Rule citation(s):
21 NCAC 06F .0128 and 06N .0111

3. Adoption by agency on:

4. Date agency requests entry of emergency rule in the Code:

March 18, 2020

March 27, 2020

5. What is the need for an emergency rule?
A serious and unforeseen threat to the public health, safety or welfare has arisen with the coronavirus outbreak in North Carolina. The governor
declared a state of emergency on March 10, 2020. Several barber schools have given the board notice that they have closed or will be closing their
facilities due to the outbreak. To allow students to continue to receive education, the board proposes to eliminate rules that would prevent schools from
being able to offer online classes. In addition, the board proposed to extend the timeframes for reporting requirements so that schools with absent staff
members can still fullfill their obligations.

6. Has the agency provided the public with abbreviated notice? If so, describe.
The board has shared draft rules with barber schools and our rules email list, and the board posted the rules on its website. By sharing the rules, the
board encouraged comments from the regulated community. The board also held an open meeting to adopt these rules and consider any public
comments.

7. Why is adherence to notice and hearing requirements contrary to the public interest and that the immediate adoption of
the rule required by a serious and unforeseen threat to the public health or safety?
Without this approach, some schools may go out of business because they cannot offer classes and receive income. This approach will also
discourage schools from remaining open simply to avoid the financial consequences of closure, even when remaining open might pose a public-health
risk. Additionally, since some schools have indicated that they may need to reduce staff temporarily in order to remain financially solvent, the proposed
rules would reduce administrative requirements that these schools would have trouble fulfilling during a state of emergency. Finally, some schools
(especially community colleges) operate on semester schedules and need flexibility in the number of instruction hours per day if a state of emergency
has been declared in order to remain on a semester-based schedule. The proposed rule will allow the school to offer more instructional hours per day
if the school has closed for a period of time and later reopens when the most immediate public-health concerns are resolved.

Emergency Rule 0600 – 11/2014

[Emergency Rule-making Findings of Need Continued]
8. Does the agency have specific statutory authority for the adoption of an emergency rule? If so, has the agency met the
statutory criteria for adoption? (attach copy of statutory authority)
The board has general rulemaking authority but no statutes that specifically establish criteria for emergency rules.

9. Has the agency submitted the proposed temporary rule for publication on the Internet in accordance with G.S. 150B21.1(a3)?
Yes
No

10. Rule establishes or increases a fee? (See G.S. 12-3.1)
Yes
Agency submitted request for consultation on:
Consultation not required. Cite authority:
No

11. Rule-making Coordinator:

12. Signature of Agency Head*:

Dennis Seavers

Phone:
919-814-0641

E-Mail:
dennis.seavers@nc.gov

* If this function has been delegated (reassigned) pursuant
to G.S. 143B-10(a), submit a copy of the delegation with this
form.

Agency contact, if any:
Typed Name:
Phone:

Don Beal

Title: Chairperson

E-Mail:
E-Mail:
REVIEW BY THE CODIFIER OF RULES
Approved. Entered into the North Carolina Administrative Code on: __________________________
Reviewed By:
Date:
Comments:

Statement does not meet the criteria.
Reviewed By:
Date:
Comments:

Print
Save
Reset

Emergency Rule 0600 – 11/2014

1

21 NCAC 06F .0128 is adopted under emergency procedures as follows:

2
3

21 NCAC 06F .0128

4

(a) If the governor declares a state of emergency, the following exceptions shall apply to barber schools and students,

5

the requirements in this Subchapter notwithstanding:

6

(1)

7
8

Schools shall maintain a monthly record of the subject matter taught to the student in theory classes,
despite the requirement in Rule .0110(4) of this Subchapter for a weekly record.

(2)

9

Schools shall provide to the Board the list of students required by G.S. 86A-22(5) by the last day of
each month, despite the requirement in Rule .0110(6) of this Subchapter for schools to submit the

10
11

WAIVER OF REQUIREMENTS DURING DISASTER OR EMERGENCY

list by the 15th of each month.
(3)

Within 60 days of the date on which any student completes his or her course of study, drops out of

12

school, or transfers to another school, the barber school shall return the student permit to the Board,

13

despite the requirement in Rule .0113(d) of this Subchapter to return the student permit within five

14

business days.

15

(4)

16
17

students are attending online classes.
(5)

18
19

(6)

The restrictions on off-campus hours in Rule .0124(c) of this Subchapter shall not apply to hours
that students receive during a state of emergency.

(7)

22
23

No student shall be given credit for more than 10 total hours during any instruction day, despite the
restriction to eight hours in Rule .0124(a) of this Subchapter.

20
21

Students shall not be required to meet the requirements in Rule .0122 of this Subchapter if the

Schools shall not be required to revise the handbooks required by Rule .0125 of this Subchapter to
reflect the exceptions listed in this Rule.

(b) The exceptions in this Rule shall only apply during the effective period of the state of emergency.

24
25
26

History Note:

Authority G.S. 86A-22;
Emergency Adoption Eff. March 27, 2020.
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1

21 NCAC 06N .0111 is amended under emergency procedures as follows:

2
3

21 NCAC 06N .0111

FORM BAR-10

4

(a) The Form BAR-10 is a report that shall be filed monthly by the manager of the school for each student enrolled

5

in barber school. It requires the following:

6

(1)

the name of the school submitting the report;

7

(2)

the name and date of enrollment of the student;

8

(3)

the month and year for which the report is filed;

9

(4)

the dates and hours of the student's absences;

10

(5)

the dates and hours of the student's attendance;

11

(6)

the number of patrons served for clinical services; and

12

(7)

the subject matter covered in practical and theory courses.

13

(b) The Form BAR-10 shall be submitted to the Board over the signature of the manager of the school and co-signed

14

by the student.

15

(c) The Form BAR 10 shall be returned to the Board within five business days of the date on which If a student

16

completes his or her course of study, drops out of school, or transfers to another school. school, the barber school shall

17

return the Form BAR-10 to the Board:

18

(1)

within five business days; or

19

(2)

within 30 days if the student’s enrollment ends during the effective period of a state of emergency

20

declared by the governor.

21
22

History Note:

Authority G.S. 86A-22;

23

Eff. May 1, 1989;

24

Readopted Eff. July 1, 2016. 2016;

25

Emergency Adoption Eff. March 27, 2020.
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1

21 NCAC 06F .0128 is adopted under temporary procedures as follows:

2
3

21 NCAC 06F .0128

4

(a) If the governor declares a state of emergency, the following exceptions shall apply to barber schools and students,

5

the requirements in this Subchapter notwithstanding:

6

(1)

7
8

Schools shall maintain a monthly record of the subject matter taught to the student in theory classes,
despite the requirement in Rule .0110(4) of this Subchapter for a weekly record.

(2)

9

Schools shall provide to the Board the list of students required by G.S. 86A-22(5) by the last day of
each month, despite the requirement in Rule .0110(6) of this Subchapter for schools to submit the

10
11

WAIVER OF REQUIREMENTS DURING DISASTER OR EMERGENCY

list by the 15th of each month.
(3)

Within 60 days of the date on which any student completes his or her course of study, drops out of

12

school, or transfers to another school, the barber school shall return the student permit to the Board,

13

despite the requirement in Rule .0113(d) of this Subchapter to return the student permit within five

14

business days.

15

(4)

16
17

students are attending online classes.
(5)

18
19

22
23

No student shall be given credit for more than 10 total hours during any instruction day, despite the
restriction to eight hours in Rule .0124(a) of this Subchapter.

(6)

20
21

Students shall not be required to meet the requirements in Rule .0122 of this Subchapter if the

The restrictions on off-campus hours in Rule .0124(c) of this Subchapter shall not apply to hours
that students receive during a state of emergency.

(7)

Schools shall not be required to revise the handbooks required by Rule .0125 of this Subchapter to
reflect the exceptions listed in this Rule.

(b) The exceptions in this Rule shall only apply during the effective period of the state of emergency.

24
25

Authority G.S. 86A-22
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1

21 NCAC 06N .0111 is amended under temporary procedures as follows:

2
3

21 NCAC 06N .0111

FORM BAR-10

4

(a) The Form BAR-10 is a report that shall be filed monthly by the manager of the school for each student enrolled

5

in barber school. It requires the following:

6

(1)

the name of the school submitting the report;

7

(2)

the name and date of enrollment of the student;

8

(3)

the month and year for which the report is filed;

9

(4)

the dates and hours of the student's absences;

10

(5)

the dates and hours of the student's attendance;

11

(6)

the number of patrons served for clinical services; and

12

(7)

the subject matter covered in practical and theory courses.

13

(b) The Form BAR-10 shall be submitted to the Board over the signature of the manager of the school and co-signed

14

by the student.

15

(c) The Form BAR 10 shall be returned to the Board within five business days of the date on which If a student

16

completes his or her course of study, drops out of school, or transfers to another school. school, the barber school shall

17

return the Form BAR-10 to the Board:

18

(1)

within five business days; or

19

(2)

within 30 days if the student’s enrollment ends during the effective period of a state of emergency

20

declared by the governor.

21
22

Authority G.S. 86A-22
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Attached are the draft emergency rules that I plan to propose to the board tomorrow. Please note that these are only
drafts and may have minor changes before tomorrow’s meeting (typos or other errors).
Please feel free to send any questions or comments you have about the rules to me so I can anticipate any changes we
need to make before the board meeting.
Thanks,
Dennis
Dennis Seavers
Executive Director
North Carolina Board of Barber Examiners
7001 Mail Service Center
Raleigh, NC 27699-7000
Office: (919) 814-0641 | Fax: (919) 981-5068

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.
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Seavers, Dennis
From:
Sent:
To:
Cc:
Subject:

Dunbar, Wendy
Wednesday, March 18, 2020 8:40 AM
Seavers, Dennis
Angela Bullock;
[External] Re: Draft emergency rules - please comment

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to
report.spam@nc.gov

After speaking with our Barber school personnel regarding the emergency measures, Pitt Community College
respectfully submits the following comments/concerns:






Instructional time per day should continue to be limited to 8 hours per day.
Students should not automatically be awarded hours from online learning. There should be some
mechanism of testing for pass/fail grade on topics covered in online learning that students should be
required to complete. Upon successful completion, students will be awarded the hours.
There should be a limit of online hours allowed as a total number or percentage of the required 1528
hours of instruction.
Please elaborate on acceptable methods for schools to track student hours. We currently utilize an
electronic software system that we can input manually update hours and notate as online learning in
the comments. Would this be acceptable?

Wendy Dunbar
Coordinator, Workforce Licensure
Pitt Community College
PO Drawer 7007
Greenville, NC 27835

1

From: barber-schools-bounces@lists.ncmail.net <barber-schools-bounces@lists.ncmail.net> on behalf of Seavers,
Dennis <dennis.seavers@nc.gov>
Sent: Tuesday, March 17, 2020 4:12 PM
To: barber-schools <barber-schools@lists.ncmail.net>
Subject: [Barber-schools] Draft emergency rules - please comment
Dear schools,
Attached are the draft emergency rules that I plan to propose to the board tomorrow. Please note that these are only
drafts and may have minor changes before tomorrow’s meeting (typos or other errors).
Please feel free to send any questions or comments you have about the rules to me so I can anticipate any changes we
need to make before the board meeting.
Thanks,
Dennis
Dennis Seavers
Executive Director
North Carolina Board of Barber Examiners
7001 Mail Service Center
Raleigh, NC 27699-7000
Office: (919) 814-0641 | Fax: (919) 981-5068

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.

Email correspondence to and from this address may be subject to the North Carolina Public Records law and may be
disclosed to third parties by an authorized state official (NCGS. ch. 132). Student educational records are subject to
FERPA.

2

Please feel free to send any questions or comments you have about the rules to me so I can anticipate any changes we
need to make before the board meeting.
Thanks,
Dennis
Dennis Seavers
Executive Director
North Carolina Board of Barber Examiners
7001 Mail Service Center
Raleigh, NC 27699-7000
Office: (919) 814-0641 | Fax: (919) 981-5068

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.

Email correspondence to and from this address may be subject to the North Carolina Public Records law and may be
disclosed to third parties by an authorized state official (NCGS. ch. 132). Student educational records are subject to
FERPA.
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NORTH CAROLINA BOARD OF
BARBER EXAMINERS
Memo

TO:

Board members

FROM:

Dennis Seavers

DATE:

March 18, 2020

SUBJECT:

Exam cancellations

At its March 18, 2020 meeting, the board will decide whether to allow the staff to expand
its use of consent orders during the pandemic-caused state of emergency. This memo
offers background information on the types of consent orders under consideration, and
it describes a policy that the board could adopt to expand their use.
Burden on applicants due to pandemic
The April and May exams have been canceled due to concerns about spreading the
novel coronavirus. It also appears increasingly likely that additional exam dates will
have to be canceled. The staff can increase the number of exams days scheduled
whenever the concerns about coronavirus decline to clear the backlog. But there will still
be a long period of time when individuals can’t get licensed because exams aren’t
taking place. (The assumption for now is the barbershops will remain open, though the
governor or other competent authority might order the closure of additional businesses.
If barbershops are ordered to close, then the concerns outlined in this memo will
become moot.)
There are various categories of exam applicants who may face financial difficulties
because they’re unable to work due to exam cancellations. Below are the various types
of applicants with recommendations from the staff for resolving the burden.
Apprentice applicants with a temporary permit (permission to work)
By statute, the board can issue temporary permits (often called permission to work) to
apprentice exam applicants who have graduated from barber school and are waiting to
take the exams. Because there is a provision in statute for hardship, we can extend the
temporary permits to account for the hardship. I recommend that the temporary permits

last for a five-month period to allow time for the current crisis to abate and the staff to
schedule additional exams.
Apprentice applicants without a temporary permit
One of the board’s statutes prohibits the board from issuing additional temporary
permits once an applicant has failed the exams twice. In this case, the board staff can’t
issue an extended temporary permit as described above. However, the board may be
able to issue consent orders in this circumstance, according to the following criteria:
1. The consent order would only be effective until three weeks after the next exam
date (to allow time for the staff to process exam results and notify the applicants).
2. Applicants would waive certain rights and stipulate certain facts that are
comparable to the waivers and stipulations in the shop consent orders.
3. The consent order would be effective upon signature of the chairperson,
executive director, or their designee. (I recommend allowing them to have a
designee in case on or the other becomes unavailable due to illness.)
4. Parties would bear their own expenses incurred regarding the matter, including
fees for attorneys or other professional services.
5. Any other criteria recommended by the board’s legal counsel.
Six-month rule
Under one of the board’s rules, if an applicant passes one exam but fails the other, he
or she must pass the failed exam within six months. Otherwise, the applicant must
retake both exams. For example, if a person passes the written exam but fails the
practical exam, that person has six months from passing the written exam to also pass
the practical exam. Otherwise, that person will have to take both the written and the
practical exam.
Due to the exam cancellations, some applicants may run up against that six-month
deadline. I recommend that the board authorize consent orders for those individuals
who will miss that deadline for no other reason than the pandemic-caused exam
cancellations. The consent orders would have the following criteria:
1. The individual would give additional time beyond the six-month deadline set in
rule. The applicants would have six months from passing one exam to pass the
other exam, excluding the time when the exams were canceled.
2. The criteria numbered 2-5 under “Apprentice applicants without a temporary
permit” would also apply.
Three-year deadline for apprentices
Under statute, apprentices can only hold the apprentice barber license for a maximum
of three years (with renewals). Before that deadline, they must obtain the registered
barber license; otherwise, they must retake the apprentice exam. Some individuals may
Exam cancellations
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run up against that deadline because of the exam cancellations. Although these
individuals could have gotten licensed as registered barbers before, it may be a good
idea for the board to accommodate these individuals who might have otherwise been
able to get licensed before the three-year deadline. The consent orders would have the
following criteria:
1. The individual would be given additional time beyond the three-year deadline set
in statute. The additional time would be computed based on the amount of time
lost due to exam cancellations.
2. The criteria numbered 2-5 under “Apprentice applicants without a temporary
permit” would also apply.
Renewal deadline for apprentices
Some apprentices who applied to take the registered barber exam may have been able
to pass the exam and get licensed as a registered barber before the May 31, thus
avoiding the need to renew the apprentice license. However, because of the exam
cancellations, they may now need to renew the apprentice licenses. To accommodate
them during the state of emergency, the board could authorize consent orders with the
following criteria:
1. Only applicants who had exams scheduled in April or May exams would be
eligible. Applicants who have exams scheduled in June or beyond would be
ineligible since they would have had to renew the apprentice license in any case.
2. The applicants would be given additional time beyond May 31 to continue
practicing. The additional time would be computed based on the amount of time
lost due to exam cancellations.
3. The criteria numbered 2-5 under “Apprentice applicants without a temporary
permit” would also apply.
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