NORTH CAROLINA STATE BOARD OF BARBER EXAMINERS
www.ncbarbers.com ● barberboard@nc.gov
Telephone (919) 814-0640● Fax (919) 981-5068
7001 Mail Service Center
Raleigh, NC 27699-7000

Minutes for Public Meeting
Held October 22, 2019, at 8:30 a.m.
5809 Departure Drive, Suite 102
Raleigh, North Carolina
Board Members
Don Beal, Chair
Sherod Holloway, Vice Chair
Carolyn Q. Coleman
Michael T. Swinney
David L. Williams
Executive Director
Dennis Seavers
Counsel to the Board
M. Jackson Nichols
The meeting of the North Carolina State Board of Barber Examiners was called to order
at 8:34 a.m., on October 22, 2019, at the board’s office at 5809 Departure Drive, Suite
102, Raleigh, North Carolina.
The following board members were present during the meeting: Don Beal, Sherod
Holloway, Michael T. Swinney, and David L. Williams. The following board member was
absent: Carolyn Q. Coleman (Ms. Coleman attempted to join the meeting by
teleconference just before the closed session, but there was a technical problem that
prevented her from joining).
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Also in attendance were Dennis Seavers, Executive Director, and M. Jackson Nichols,
Counsel to the Board.
OPEN SESSION
Ethics awareness and conflict of interest
Mr. Beal read the statement required by G.S. § 163A–159(e) on ethics awareness and
conflicts of interest. No board members indicated that they had any potential or actual
conflicts.
Minutes from previous meeting
Mr. Holloway made a motion to approve the minutes and closed-session narrative from
the May 14, 2019 meeting. Mr. Swinney seconded the motion, which passed, 3–0. (Mr.
Williams was not present for this portion of the meeting.)
Oath of office and Statement of Economic Interest
Mr. Beal issued the oath of office to Mr. Swinney, who was newly appointed to the
board. Mr. Seavers indicated that the evaluation by the State Ethics Commission of Mr.
Swinney’s Statement of Economic Interest would be entered into the minutes (see
Attachment 1).
Felony petitions
The North Carolina Department of Public Safety (NCDPS) had submitted
documentation regarding JaDarrius Williams (file 34176) receiving a registered barber
license. Kelli Terrell of NCDPS presented information about Mr. Williams’s record.
Bobbie A. Richardson (file 40950) had submitted a student-permit application. He
appeared and was sworn in. Mr. Nichols presented evidence to the board and asked
Mr. Richardson questions. Mr. Richardson offered testimony and answered questions
from the board.
Casby Steps (file 41479) had submitted a student-permit application. He appeared and
was sworn in. Mr. Nichols presented evidence to the board and asked Mr. Steps
questions. Mr. Steps offered testimony and answered questions from the board.
Michael Taylor (file 41023) had submitted a student-permit application. He appeared
and was sworn in. Mr. Nichols presented evidence to the board and asked Mr. Taylor
questions. Mr. Taylor offered testimony and answered questions from the board.
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Adoption of financial statements
Mr. Seavers presented the financial statements and governance letter submitted by the
board’s auditor. He answered questions from the board and recommended adoption of
the statements. Mr. Williams made a motion to adopt the financial statements. Mr.
Holloway seconded the motion, which passed 4–0.
Complaints report
Mr. Beal referred board members to Mr. Seavers’s October 11, 2019 complaints report
(see Attachment 2). The board took no action to reopen any complaints.
Executive director report
Mr. Beal referred board members to Mr. Seavers’s October 10, 2019 report (see
Attachment 3). Mr. Seavers answered questions from the board. Mr. Holloway made a
motion to approve the report, and Mr. Williams seconded. The motion passed, 4–0.
Amendment to 21 NCAS 06S .0101
Mr. Beal referred board members to Mr. Seavers’s October 3, 2019 memo on the
proposed amendment to 21 NCAC 06S .0101 (see Attachment 4). After board
discussion, Mr. Holloway made a motion to propose the rule, and Mr. Swinney
seconded. The motion passed, 4–0.
Session Law 2019-91 (House Bill 770)
Mr. Beal referred board members to Mr. Seavers’s October 12, 2019 memo on felony
background checks and House Bill (HB) 770 (see Attachment 5). After discussion, the
board:
•
•
•

Made no changes to the policy on staff-issued consent orders;
Adopted Mr. Seavers’s proposal on predeterminations (the motion was made by
Mr. Williams, seconded by Mr. Swinney, and passed by a vote of 4–0); and
Decided to form an ad-hoc committee to discuss the HB 770-related
apprenticeships and training.

Mecklenburg County Sheriff’s Office barber school
Jeff Broadie, manager of Ausie’s Barber School (the school located within the
Mecklenburg County Sheriff’s Office system), addressed the board about the new
school and its operations.
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Winkler v. Plumbing Board
Mr. Nichols discussed Winkler v. North Carolina State Board of Examiners of Plumbing,
Heating, and Fire Sprinkler Contractors, a case that would be considered by the North
Carolina Supreme Court. Mr. Holloway made a motion allowing the board’s name to be
used in an amicus brief, and Mr. Swinney seconded. The motion passed, 4–0.
CLOSED SESSION
Mr. Beal made a motion to go into closed session under G.S. § 143–318.11, and Mr.
Holloway seconded. The motion passed, 5–0. Mr. Beal reminded board members that
matters discussed in closed session are confidential and must not be discussed outside
of the closed session.
The board recessed from 10:14 a.m. to 10:40 a.m.
The board entered closed session at 10:40 a.m. and emerged from closed session at
11:05 a.m.
DETERMINATIONS
The board made the following determinations by a motion made by Mr. Beal and
seconded by Mr. Holloway. The motion was approved, 4–0.
Felony petitions
•
•
•
•

The board ordered that JaDarrius Williams be offered a consent order with terms
and conditions, including five years of probation.
The board ordered that Bobbie A. Richardson be offered a consent order with
terms and conditions, including five years of probation.
The board ordered that Casby Steps be offered a consent order with terms and
conditions, including five years of probation.
The board ordered that Michael Taylor be offered a consent order with terms and
conditions, including five years of probation.
OTHER MATTERS

The board discussed the instructor ratio in G.S. § 86A-22. Following discussion, Mr.
Williams made a motion to ask the General Assembly to amend the statute so that
private schools would have the same instructor ratio as nonprofit schools.
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Mr. Beal adjourned the meeting at 11:13 a.m.
Minutes approved on December 10, 2019

__________________________
Don Beal
Board Chair
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STATE ETHICS COMMISSION
POST OFFICE BOX 27685
RALEIGH, NC 27611
PHONE: 919-814-3600

Via Email
August 27, 2019
The Honorable Roy A. Cooper III
Governor of North Carolina
20301 Mail Service Center
Raleigh, North Carolina 27699-0301
Re:

Evaluation of Statement of Economic Interest Filed by Mr. Michael T. Swinney
Prospective Appointee to the North Carolina State Board of Barber Examiners

Dear Governor Cooper:
Our office has received Mr. Michael T. Swinney’s 2019 Statement of Economic Interest as a prospective
appointee to the North Carolina State Board of Barber Examiners (the “Board”). We have reviewed
it for actual and potential conflicts of interest pursuant to Chapter 138A of the North Carolina General
Statutes (“N.C.G.S.”), also known as the State Government Ethics Act (the “Act”).
Compliance with the Act and avoidance of conflicts of interest in the performance of public duties are the
responsibilities of every covered person, regardless of this letter’s contents. This letter, meanwhile, is not
meant to impugn the integrity of the covered person in any way. This letter is required by N.C.G.S. §
138A-28(a) and is designed to educate the covered person as to potential issues that could merit particular
attention. Advice on compliance with the Act is available to certain public servants and legislative
employees under N.C.G.S. § 138A-13.
We did not find an actual conflict of interest, but found the potential for a conflict of interest. The
potential conflict identified does not prohibit service on this entity.
The North Carolina State Board of Barber Examiners is responsible for the registration, oversight, and
discipline of barbers, apprentices, barber school instructors, barbershops, and barber schools. In
connection with its oversight responsibilities, the Board has the authority to administer examinations and
inspections, issue, renew, and revoke certificates of registration, establish sanitary regulations, and issue
permits for the establishment of barbershops and barber schools.
The Act establishes ethical standards for certain public servants, and prohibits public servants from: (1)
using their positions for their financial benefit or for the benefit of their extended family or business,
N.C.G.S. § 138A-31; and (2) participating in official actions from which they or certain associated
persons might receive a reasonably foreseeable financial benefit, N.C.G.S. § 138A-36(a). The Act also
requires public servants to take appropriate steps to remove themselves from proceedings in which their
impartiality might reasonably be questioned due to a familial, personal, or financial relationship with a
participant in those proceedings. N.C.G.S. § 138A-36(c).
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Mr. Swinney would fill the role of a licensed barber on the Board. He is the director of education at One
Stop Academy School of Barbering. Mr. Swinney and his spouse own financial interests in One Stop
Academy School of Barbering and One Stop Barber Shop. In addition, Mr. Swinney and his spouse serve
on the board of directors for The North Carolina Barbers Association. Because Mr. Swinney would serve
on the licensing authority for members of his own profession he has the potential for a conflict of interest.
Accordingly, Mr. Swinney should exercise appropriate caution in the performance of his public duties
should issues involving One Stop Barber Shop, One Stop Academy School of Barbering, The North
Carolina Barbers Association, his certification or the certifications of his employees come before the
Board for official action.
In addition to the conflicts standards noted above, the Act prohibits public servants from accepting gifts
from (1) a lobbyist or lobbyist principal, (2) a person or entity that is seeking to do business with the
public servant’s agency, is regulated or controlled by that agency, or has financial interests that might be
affected by their official actions, or (3) anyone in return for being influenced in the discharge of their
official responsibilities. N.C.G.S. § 138A-32. Exceptions to the gifts restrictions are set out in N.C.G.S.
§ 138A-32(e).
When this letter cites an actual or potential conflict of interest under N.C.G.S. § 138A-24(e), the conflict
must be recorded in the minutes of the applicable board and brought to the membership’s attention by the
board’s chair as often as necessary to remind all members of the conflict and to help ensure compliance
with the Act. N.C.G.S. § 138A-15(c).
Finally, the Act mandates that all public servants attend an ethics and lobbying education presentation.
N.C.G.S. § 138A-14. Please review the attached document for additional information concerning this
requirement.
Please contact our office if you have any questions concerning our evaluation or the ethical standards
governing public servants under the Act.

Sincerely,

Mary Roerden, SEI Unit
State Ethics Commission

cc: Michael T. Swinney
Attachment: Ethics Education Guide
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NORTH CAROLINA BOARD OF
BARBER EXAMINERS
Memo

TO:

Board members

FROM:

Dennis Seavers

DATE:

October 11, 2019

SUBJECT:

Complaint report

Under 21 NCAC 06C .0912, the executive director must “submit to the Board a report of
dismissed complaints that he or she has not previously reported, with a summary of the
allegations and a justification for the dismissal.” The executive director is required to
dismiss complaints for the following reasons:
•

•
•

The complaint lacks information, such as barbershop location or a description of
the alleged conduct, necessary to investigate the complaint. (Before dismissal,
the executive director must attempt to collect additional information from the
complainant, if possible.)
The complaint alleges conduct that is not prohibited by the board’s statutes or
rules or is not within the board’s jurisdiction.
After receiving a recommendation from the investigator, the executive director
determines that the allegation is untrue.

This memo serves as the required report. By a majority vote, the board may reopen any
of these complaints if the board believes that the dismissal was not justified. If the board
agrees with the dismissals, no further action is required.
Complaint ID 175
The board received a complaint alleging that a shop was unsanitary and employed
unlicensed barbers. In addition, the complainant claimed that there were individuals
present who were using drugs. An inspector for the board investigated the complaint
and determined that the individual who allegedly was providing barber services without
a license had been dismissed from the shop.
Basis for dismissal: the allegations were unsubstantiated.
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Complaint ID 195
The board received a complaint alleging that a cosmetologist was operating as a barber
and advertising his business as a barber shop. An inspector for the board issued a
warning to the cosmetologist and gave him time to stop advertising as a barber. The
inspector followed up and verified that the signage had been altered.
Basis for dismissal: the matter was resolved through a warning.
Complaint 210
The board received a complaint alleging that a barber injured a client during barber
services. An inspector for the board investigated the complaint but was unable to
substantiate the claim.
Basis for dismissal: the allegations were unsubstantiated.

Complaint report
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NORTH CAROLINA BOARD OF
BARBER EXAMINERS
Memo

TO:

Board members

FROM:

Dennis Seavers

DATE:

October 10, 2019

SUBJECT:

Executive director’s report

Below is the executive director’s report for the board’s October 22, 2019 meeting. If
there are other areas of finances or operations that the board is interested in, or if board
members have questions about this report, please feel free to contact me.
FISCAL YEAR 2020 BUDGET REPORT
Attachment A shows the board’s expenditures and revenues for the first two months of
fiscal year (FY) 2020 on an accrual basis. Expenditures were under budget—78.62% of
the expenditures budgeted for the fiscal year. They’ve been lower than expected
because some purchases will occur later in the FY and because of a vacancy in one of
the inspector positions for most of the two months.
Attachment B shows the board’s fund balance over the past few years. The portion that
is grayed out represents projections through the end of the FY.
STRATEGIC PLAN
Attachment C provides a status report on the board’s strategic plan. If board members
need additional copies of the full text of the strategic plan, please contact me. Board
members should note the comments under any item with a red status field.
BARBER EXAMS
Below is information about the pass rates for barber exams for the first three months of
FY 2020.

Executive director’s report
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Apprentice exams
The two tables below show the results by number and percentage for written and
practical exams. (The total counts won’t match because some apprentice applicants
only needed to retake one or the other exam.)
Apprentice Written Exams
July 2019 to September 2019

Apprentice Practical Exams
July 2019 to September 2019

Result
Count Percentage
Pass
97
57.74%
Did not appear
36
21.43%
Fail
35
20.83%
Total
168

Result
Count Percentage
Pass
84
43.52%
Did not appear
41
21.24%
No model
32
16.58%
Model rejected
22
11.40%
Fail
14
7.25%
Total
193

Registered exams
The table below shows the results by number and percentage for practical exams.
Registered Practical Exams
July 2019 to September 2019
Result
Count Percentage
Pass
81
69.83%
Did not appear
18
15.52%
Fail
9
7.76%
Model rejected
8
6.90%
Total
116

Executive director’s report
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Attachment A
BUDGET VS. ACTUALS: FISCAL YEAR 2020
July - August 2019

TOTAL
ACTUAL

BUDGET

OVER BUDGET

% OF BUDGET

2,464.79

700.00

1,764.79

352.11 %

2,464.79

700.00

1,764.79

352.11 %

0.00

0.00

0.00

Income
433 - investment income
433121 - STIF interest income
Total 433 - investment income
435 - fees, licenses, and fines
435100 - business license fees
435100059 - duplicate license

100.00

164.00

-64.00

60.98 %

435100060 - individual license

15,330.00

1,650.00

13,680.00

929.09 %

435100061 - school permit
435100062 - bus/shop permit
435100063 - student permit
435100064 - renewal-individual
Total 435100 - business license fees

130.00

0.00

130.00

5,950.00

1,700.00

4,250.00

350.00 %

5,650.00

6,400.00

-750.00

88.28 %

13,245.00

1,675.00

11,570.00

790.75 %

40,405.00

11,589.00

28,816.00

348.65 %

825.00

1,320.00

-495.00

62.50 %
100.24 %

435300 - certification fees
435300016 - instructor exam fee
435300017 - registered exam fee

6,375.00

6,360.00

15.00

435300018 - apprentice exam fee

19,720.00

21,525.00

-1,805.00

91.61 %

3,650.00

350.00

3,300.00

1,042.86 %

435300019 - apprentice certific

680.00

0.00

680.00

Total 435300 - certification fees

435300020 - instructor certific

31,250.00

29,555.00

1,695.00

105.74 %

435400 - inspection/exam fees

5,620.00

3,360.00

2,260.00

167.26 %

435500 - fines, pen, assess fee

769.00

0.00

769.00

130.00

10.00

120.00

1,300.00 %

130.00

10.00

120.00

1,300.00 %

78,174.00

44,514.00

33,660.00

175.62 %

0.00

0.00

-1,293.11

-2,795.00

1,501.89

46.27 %

-1,293.11

-2,795.00

1,501.89

46.27 %

Total Income

$79,345.68

$42,419.00

$36,926.68

187.05 %

GROSS PROFIT

$79,345.68

$42,419.00

$36,926.68

187.05 %

37,406.92

44,216.64

-6,809.72

84.60 %

0.00

0.00

531512 - Social Security

2,637.69

3,537.34

-899.65

74.57 %

531522 - regular retirement

7,054.97

8,401.16

-1,346.19

83.98 %

531562 - medical insurance

5,186.40

5,733.82

-547.42

90.45 %

77.24

108.34

-31.10

71.29 %

200.00

0.00

200.00

435800 - tuition and fees
435830 - other fees
Total 435800 - tuition and fees
Total 435 - fees, licenses, and fines
437 - miscellaneous
437127 - procuremnt card rebate
437990 - other misc revenue
Total 437 - miscellaneous

Expenses
531 - personal services
531112 - EPA regular salaries
531462 - longevity - receipts

531576 - flexible spending acct
531651 - comp to board members

1/3

TOTAL
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ACTUAL

BUDGET

OVER BUDGET

% OF BUDGET

52,563.22

61,997.30

-9,434.08

84.78 %

-582.50

1,509.16

-2,091.66

-38.60 %

0.00

0.00

8,732.47

8,732.47

0.00

100.00 %

532170001 - prof testing serv

864.00

1,833.34

-969.34

47.13 %

532184 - janitorial services

350.00

700.00

-350.00

50.00 %

532186 - security services

536.50

1,332.00

-795.50

40.28 %

532186001 - security - surveillance services

869.35

0.00

869.35

532199 - misc contract services

382.67

3,530.00

-3,147.33

1,622.48

1,800.00

-177.52

90.14 %

37.46

37.46

0.00

100.00 %

Total 531 - personal services
532 - purchased services
532110 - legal services
532120 - financial/audit svcs
532145 - managed server support

532210 - electrical service
532220 - natural gas/propane
532430 - maint agrmnt - equip
532512 - rental of bldg/prop

31.91
15,070.98

532524 - general office equip
532714 - ground trans in-state
532721 - lodging in-state

10.84 %

31.91
15,070.98

0.00

100.00 %

1,917.00

-1,917.00

633.23

2,500.00

-1,866.77

25.33 %

1,558.07

2,000.00

-441.93

77.90 %

532724 - meals in-state

844.90

1,416.66

-571.76

59.64 %

532731 - board/non-emp transpor

279.00

0.00

279.00

532732 - board/non-emp subsist

455.85

0.00

455.85

532811 - telephone service

178.08

400.00

-221.92

532814 - cellular phone service

394.47

532815 - email and calendaring

5.84

600.00

-594.16

0.97 %

44.52 %

394.47

532822 - managed LAN svc charge

294.77

590.66

-295.89

49.91 %

532825 - managed WAN service

911.53

2,063.46

-1,151.93

44.17 %

532826 - software subscriptions

504.94

388.16

116.78

130.09 %

532828 - managed desktop svcs

163.38

700.00

-536.62

23.34 %

532840 - postage & delivery

612.08

3,033.34

-2,421.26

20.18 %

532840003 - postage/postal meter charges

1,770.41

532850 - printing, binding, dup

1,174.79

1,630.00

-455.21

72.07 %

532911 - insurance - property

17,333.00

18,000.00

-667.00

96.29 %

100.00

-100.00

55,029.66

69,884.69

-14,855.03

78.74 %

639.10

1,333.34

-694.24

47.93 %

2,250.00

-2,250.00

3,583.34

-2,944.24

1,000.00

-1,000.00

1,000.00

-1,000.00

532942 - other emp trng expense
Total 532 - purchased services

1,770.41

533 - Supplies
533110 - general office supply
533120 - data process supplies
Total 533 - Supplies

639.10

17.84 %

534 - property, plant, & equip
534534 - PC and printer purch
Total 534 - property, plant, & equip
535 - other expenses and adjust
535830 - member dues & subcript
535900 - other expenses
Total 535 - other expenses and adjust

0.00

0.00

5.00

16.66

-11.66

30.01 %

5.00

16.66

-11.66

30.01 %

769.00

2,166.66

-1,397.66

35.49 %

769.00

2,166.66

-1,397.66

35.49 %

$109,005.98

$138,648.65

$ -29,642.67

78.62 %

538 - intragovernmental transac
538030 - fine/penalty transfer
Total 538 - intragovernmental transac
Total Expenses

2/3

TOTAL
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ACTUAL

BUDGET

OVER BUDGET

% OF BUDGET

NET OPERATING INCOME

$ -29,660.30

$ -96,229.65

$66,569.35

30.82 %

NET INCOME

$ -29,660.30

$ -96,229.65

$66,569.35

30.82 %

3/3

$500,000.00

$400,000.00

$200,000.00

Jul 2013
Sep 2013
Nov 2013
Jan 2014
Mar 2014
May 2014
Jul 2014
Sep 2014
Nov 2014
Jan 2015
Mar 2015
May 2015
Jul 2015
Sep 2015
Nov 2015
Jan 2016
Mar 2016
May 2016
Jul 2016
Sep 2016
Nov 2016
Jan 2017
Mar 2017
May 2017
Jul 2017
Sep 2017
Nov 2017
Jan 2018
Mar 2018
May 2018
Jul 2018
Sep 2018
Nov 2018
Jan 2019
Mar 2019
May 2019
Jul 2019
Sep 2019
Nov 2019
Jan 2020
Mar 2020
May 2020

ATTACHMENT 3
October 22, 2019 minutes

Attachment B. Fund balance

$900,000.00

$800,000.00
$745,969.36

$700,000.00
$645,674.12

$600,000.00

$517,284.19

$477,152.09
$405,083.59

$279,094.09
$184,822.53

$497,323.72

$462,738.66
$418,137.76
$382,473.31

$300,000.00
$242,755.30

$162,996.39

$100,000.00

$-
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Attachment C. Strategic Plan Status Report
1

ID

Item
Goal 1

Description
The board will have at least three months of financial reserves but will work toward
six months of financial reserves.

Status
In Progress

1.1

Objective 1.1

By June 30, 2019, the board will identify cost-saving measures for rent of practical exam In Progress
space.

1.2

Objective 1.2

The board will request legislation for the 2019 long session to allow a one-time fee
increase tied to the Consumer Price Index.

Complete

The board will have all public-facing business processes online.

In Progress

In Progress

2

Goal 2

2.1

Objective 2.1

Various processes will be online by target dates (see full text of plan for more
information)

2.2

Objective 2.2

By June 30, 2020, the board will determine whether to request legislative changes that Not started
would allow the registered-barber application to be available online.

3

Goal 3

The board will establish and meet goals for processing applications and renewals.

Not started

3.1

Objective 3.1

By June 30, 2020, the board will establish business processes in its licensing software to Not started
identify when processing times are and aren’t within the board’s control.

3.2

Objective 3.2

By June 30, 2020, the board will prepare a report of baseline data for processing times, Not started
reflecting portions of business processes that aren’t within the board’s control.

3.3

Objective 3.3

By December 31, 2020, the board will establish targets for processing times.

Not started

The board will ensure adequate human resources for annual shop and school
inspections and biennial audits.

In Progress

4

Goal 4

End date

Comments
The board has achieved three months of reserve and continues to
build toward six months.

The board has discussed this issue at previous meetings and is in the
process of getting contract proposals.

8/2019 The bill did not pass in the 2019 long session. The board can assess
whether it wants to make another attempt in future sessions and
update the strategic plan accordingly.

4.1

ID

Item
Objective 4.1

Description
Once the board achieves Goal 1 above, the board will approve a budget with funding
for an additional inspector.

Status
In Progress

4.2

Objective 4.2

By December 30, 2019, the board staff will make recommendations to the board on
methods to streamline the inspection and processes.

Not started

4.3

Objective 4.3

By June 30, 2019, the board will establish a new audit process for schools that focuses
on compliance with 21 NCAC 06F.

Not started

The board will improve its IT security posture.

In Progress

5

Goal 5

End date

ATTACHMENT 3
Comments
October
22,
2019 minutes
The board has discussed this issue at previous
meetings and plans to
approve budget changes pending the results from an RFP

The staff will be presenting recommendations for the December 2019
board meeting.

5.1

Objective 5.1

By December 31, 2018, the board will move hardware and network support to the
Department of Information Technology (DIT).

Complete

5.2

Objective 5.2

By December 31, 2018, the board will procure data-breach insurance.

Not started

This objective should be complete by the end of the fiscal year, and
likely sooner, once Objective 5.3 is complete.

5.3

Objective 5.3

By June 30, 2019, the board will procure an independent pen test and network
assessment and act on all findings.

In Progress

The objective should be complete before the end of CY 2019

The board will have forums for stakeholders to provide public input on agency
regulations and operations.

In Progress

6

Goal 6

6.1

Objective 6.1

Beginning in FY 2020, the board will hold semiannual meetings, one in Raleigh and one In Progress
at another city in the state.

6.2

Objective 6.2

At the next regularly scheduled board meeting following a forum, the board will receive Not started
a summary of the public input.

7

7.1

Goal 7

Objective 7.1

11/2018

The board has adopted a schedule to fulfill this goal

The board will pursue law changes to make it easier for licensees to operate in North In Progress
Carolina, without compromising public health.

By June 30, 2020, the board will allow schools to have flexibility with online barber
classes.
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In Progress

The General Assembly has not yet approved changes to make it
possible to fulfill this goal

7.2

8

ID

Item
Objective 7.2

Goal 8

ATTACHMENT 3

Status
Description
The board will request legislation for the 2019 long session to reduce the length of time Complete
out-of-state applicants must have held a license. Specifically, under G.S. 86A-12(a)(2),
the requirement would be reduced from “three out of the five years immediately
preceding [the] application” to “at least one year.”

End date
Comments
October
2019 minutes
8/2019 House Bill 444 was not
passed by22,
the General
Assembly. The board
can assess whether it wants to make another attempt in future
sessions and update the strategic plan accordingly.

The board will determine whether it should accommodate language diversity in
written exams.

11/2018 The board has not pursued langauge diversity in written exams.

Complete

8.1

Objective 8.1

By December 31, 2018, the board will examine common chemicals used in barber shops Complete
and determine what languages the manufacturer instructions use.

11/2018 The manufacturer instructions are only in English.

8.2

Objective 8.2

The board will assess opportunities with its vendor to increase the number of languages Complete
offered for written exams. (This goal would only apply if the board decides to offer the
written exams in languages other than English.)

11/2018 The vendor does not offer exams in languages other than Spanish,
Vietnamese, and Korean.
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NORTH CAROLINA BOARD OF
BARBER EXAMINERS
Memo

TO:

Board members

FROM:

Dennis Seavers

DATE:

October 3, 2019

SUBJECT:

Amendment to 21 NCAC 06S .0101

At its last meeting, the board considered an ad-hoc committee’s recommendations
about any changes that should be made to the board’s rules regarding dress
requirements for practical exams. (For more information about the recommendations,
please see Attachment 6 to the August 20, 2019 minutes.) The board decided that it
would require applicants to have closed-toed shoes and a barber smock or jacket.
Amendment
As previously discussed, to enact the requirement, the board must amend one of its
rules to establish the exam requirements. Attached is an amendment that would:
•
•

Set the dress-code requirements (see line 9); and
Make technical changes to make the rule easier to read and consistent with style
preferences.

The board had some discussion last time about the definitions of “smock” and “jacket.”
However, if the terms are well understood by the industry, then definitions may be
unnecessary and restrictive. Keep in mind that the board will be sending instructions to
applicants, and those can include an explanation of the types of outwear that are
prohibited (such as vests or aprons).
Board action
If the board agrees with the amendment, it should adopt a motion to propose it. The
proposal would then be published in the North Carolina Register, with a 60-day
comment period. After the comment period ends, the board would review any
comments and decide whether to adopt the amendment.
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1

21 NCAC 06S .0101 is proposed for amendment as follows:

2
3

21 NCAC 06S .0101

GENERAL EXAMINATION INSTRUCTIONS

4

(a) For the purposes of this Rule, "test center" means those rooms where the Board administers written and practical

5

examinations while the examinations are being conducted.

6

(b) All candidates scheduled for an examination conducted by the Board shall bring: shall:

7

(1)

provide two forms of identification, one of which shall have a photo of the candidate;

8

(2)

submit a signed copy of the exam instructions that the Board sent to the candidate;

9

(3)

wear closed-toed shoes and barber smocks or jackets, if they are taking a practical exam;

10

(3)(4)

bring tools and supplies as required by the Board in its exam instructions; and

11

(4)(5)

a hygienically clean model with natural hair and beard of sufficient length to demonstrate practical

12
13

barbering proficiency as determined by the Board in its qualifying model policy.
(c) The following shall be prohibited in the test center during examinations:

14

(1)

briefcases, bags, books, papers, or study materials;

15

(2)

cell phones, calculators, or other electronic devices;

16

(3)

eating, drinking, smoking, or chewing gum;

17

(4)

visitors, children, pets, or guests;

18

(5)

talking by candidates; or

19

(6)

wearing or carrying any school identification on uniforms or equipment.

20

(c)(d) No briefcases, bags, books, papers, or study materials shall be allowed in the test center. The Board shall not

21

be responsible for lost or misplaced items.

22

(d) No cell phones, calculators, or other electronic devices are permitted for use during the examination.

23

(e) No eating, drinking, smoking, or chewing gum shall be permitted during the examination.

24

(f) No visitors, children, pets or guests shall be allowed in the test center.

25

(g)(e) No extra time for the examination shall be permitted unless mandated by State or federal law, such as the

26

Americans with Disabilities Act.

27

(h)(f) No candidate may shall leave the test center during the examination. Candidates may visit the restroom with

28

the Board staff's permission, permission but will shall not receive any additional time for the examination.

29

(i)(g) No candidate may give or receive assistance during the examination. If a candidate gives or receives assistance

30

during the examination, the Board staff shall stop the candidate's examination and the candidate will shall be dismissed

31

from the test center. The Board staff shall not score the examination and will shall report the candidate to the Board,

32

which shall make any decisions regarding discipline.

33

(j) Candidates must be silent during the examination. Candidates shall not wear or carry any school identification on

34

uniforms or equipment.

35
36

Authority G.S. 86A-5(a)(4); 86A-8; 86A-9; 86A-24
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NORTH CAROLINA BOARD OF
BARBER EXAMINERS
Memo

TO:

Board members

FROM:

Dennis Seavers

DATE:

August 12, 2019

SUBJECT:

Felony background checks and HB 770

At its August 20, 2019 meeting, the board discussed whether to change its approach to
how felony background checks are handled. The board tabled that topic to incorporate it
into a discussion at the October 22, 2019 meeting about House Bill 770 (see
Attachment A). This memo discussed both topics and recommends various actions.
STAFF-ISSUED CONSENT ORDERS
Background
Under G.S. 86A-18(1), the board may “refuse to issue or to renew, or may suspend or
revoke” certain licenses for conviction of felony (among other reasons). (Under a
separate statute, G.S. § 93B-8.1, the board must first consider certain criteria before
denying a license. Please see the discussion of HB 770 below.) The board currently has
three ways of handling applicants with felony convictions:





For less serious or older crimes, the board takes no action to block the license.
For moderately serious or more recent offenses, the board authorizes the staff to
propose consent orders. Typically, these consent orders will contain standard
terms and conditions appropriate for the offense, such as probation or completion
of counseling.
For the most serious offenses, or cases where the individual is on criminal
probation or parole, the board conducts a hearing.

Possible policy changes
If the board wishes to handle more cases through consent orders rather than hearings,
the board could modify its policy. The board staff doesn’t have a specific
recommendation. However, a reduction in the number of hearings would benefit both

ATTACHMENT 5
October 22, 2019 minutes

the applicants and the board, though that benefit must be weighed against any publicsafety considerations.
Since the staff isn’t denying an application, but only winnowing the cases that must
appear before the board, there may not be an impact due to House Bill 770 for this
process. However, the board may want to receive legal advice in closed session on the
matter.
HOUSE BILL 770—USE OF CRIMINAL-HISTORY RECORDS
Session Law 2019-91 (HB 770), which went into effect on October 1, 2019, made
significant changes to G.S. § 93B-8.1, which governs how occupational licensing boards
can use criminal-history records. The changes cover two topics discussed below: denial
of licenses and predeterminations. In addition, I make recommendations to the board to
implement the law.
Denial of licenses
Before HB 770 was enacted, the board couldn’t deny a license without first considering
the following factors:









The level and seriousness of the crime;
The date of the crime;
The age of the person at the time of the crime;
The circumstances surrounding the commission of the crime, if known;
The nexus between the criminal conduct and the prospective duties of the
applicant as a licensee;
The prison, jail, probation, parole, rehabilitation, and employment records of the
applicant since the date of the crime was committed;
The subsequent commission of a crime by the applicant; and
Any affidavits or other written documents, including character references.

With the passage of HB 770, the board must also consider the following factors:



The completion of or active participation in rehabilitative drug or alcohol
treatment; and
A certificate of relief granted under G.S. § 15A-173.2.

Furthermore, before denying an application based on criminal history, HB 770 requires
the board to make a finding that:



An applicant’s criminal conviction history is directly related to the duties and
responsibilities for barbering; or
The conviction is for a crime that’s violent or sexual in nature.

If it intends to deny an application, the board must:
Felony background checks and HB 770
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Make written findings, signed by the presiding officer, that specifying the factors
listed above that the board deemed relevant to the applicant and explain the
reason for the denial;
Provide a signed copy of the written findings to the applicant within 60 days of
the denial; and
Retain a signed copy of the written findings for at least five years.

If an applicant’s criminal history includes matters that may cause the board to deny the
license, the board must notify the applicant in writing of the specific issues, giving the
applicant “sufficient time”—at least 30 days—to respond with additional documentation,
including corrections to the criminal record or evidence of mitigation or rehabilitation.
Predeterminations
Under the new law, an individual with a criminal history may petition the board at any
time for a predetermination of whether the individuals’ criminal history will likely
disqualify him or her from obtaining a license. The individual must submit a criminal
history report from a source designated by the board, and he or she must bear the cost
of acquiring the report.
The board must designate either the executive director or a committee of the board to
make predeterminations. The determination must be made within 45 days of receiving
the petition from the individual.
If the board determines that the criminal history is not disqualifying, that decision will be
binding when the individual applies for licensure. The board should be aware that
regardless of who it designates to make the predeterminations—the executive director
or a committee—that decision will be binding on the board, as long as:



The petitioner fulfills all other licensing requirements; and
The criminal history was correct and remains unchanged at the time he or she
applies for a license.

On the other hand, if the predetermination indicates that the individual will likely be
denied a license, that decision is not a final agency decision.
The board may charge a fee of $45.00 or less for each petition to recoup costs. The fee
would need to be established through rulemaking.
Recommendations
I recommend that the board take the following steps to implement this law. Please note
that some aspects of the law cover topics such as recordkeeping and reporting. Since
they normally fall under the purview of the executive director, they’re not discussed in
this memo.

Felony background checks and HB 770
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Designate the executive director to make predeterminations, with assistance
from the board counsel. As indicated above, the board should be aware that the
predetermination will be binding on the board, with certain conditions. However,
the current executive director has considerable expertise with criminal-history
records, and, in recent years, the board has delegated more decision-making
authority to the staff for matters related to criminal history. In addition, if a
committee that includes board members is responsible for predeterminations,
that committee will need to respond promptly for the predetermination to be
issued within the prescribed timeframe. By designating the executive director,
board members would be freed from having to hold committee meetings.
However, the board should only make this delegation if it’s willing to accept the
binding aspect of the executive director’s predetermination.
Designate the FBI as the source of criminal-history records suitable for
predeterminations.
Adopt a rule of $45 to recoup predetermination costs. Coupled with the cost of
criminal-history records, the applicant may bear a cost for predeterminations.
However, the $45 fee will be less than the board will expend for the staff and
board counsel to make predeterminations.
Have the staff prepare rules for board to approve and propose based on the
actions the board takes at the October 22 meeting. The board may want to
consider an additional meeting by teleconference to propose the rules sooner
than the regular board meeting on December 17.

HOUSE BILL 770—RECOGNITION OF APPRENTICESHIPS AND TRAINING
The bill requires occupational licensing boards to grant a license when an applicant has
done the following:




Completed an apprenticeship approved by the State Approving Agency or the
federal Department of Labor, or an apprenticeship otherwise permitted under
state or federal law;
Passed an examination, if one is deemed necessary by the licensing authority;
and
Met any other requirements for licensure set forth in law, except for any
prelicensing education requirements.

The board may establish a passing score for examinations for individuals who complete
a qualifying program, but the score can’t exceed the one for individuals who receive
training at barber schools.
Currently, there are no qualifying apprenticeship programs for barbering in North
Carolina, and the board may not need to take immediate action. However, I recommend
that the board prepare for that possibility by having an ad-hoc committee make
recommendations to the board at an upcoming meeting. At the least, the board will
need to adopt rules to implement this section of HB 770, particularly to establish a
minimum passing score for examinations.
Felony background checks and HB 770
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GENERAL ASSEMBLY OF NORTH CAROLINA
SESSION 2019
SESSION LAW 2019-91
HOUSE BILL 770

AN ACT TO CLARIFY AND SIMPLIFY A LICENSEE'S QUALIFICATIONS FOR
LICENSURE AND TO REQUIRE RECOGNITION BY LICENSING BOARDS OF
CERTAIN APPRENTICESHIP AND TRAINING EXPERIENCES.
The General Assembly of North Carolina enacts:
SECTION 1. G.S. 15A-173.2(d) reads as rewritten:
"(d) Unless modified or revoked, a Certificate of Relief relieves all collateral sanctions,
except those listed in G.S. 15A-173.3, those sanctions imposed by the North Carolina
Constitution or federal law, and any others specifically excluded in the certificate. A Certificate
of Relief does not automatically relieve a disqualification; however, an administrative agency,
governmental official, or court in a civil proceeding may shall consider a Certificate of Relief
favorably in determining whether a conviction should result in disqualification."
SECTION 2. G.S. 93B-1 reads as rewritten:
"§ 93B-1. Definitions.
As used in this Chapter:Chapter, the following definitions apply:
"License" means any
(1)
License. – Any license (other than a privilege license), certificate, or other
evidence of qualification which an individual is required to obtain before he
may engage in or represent himself to be a member of a particular profession
or occupation.
"Occupational licensing board" means any
(2)
Occupational licensing board. – Any board, committee, commission, or other
agency in North Carolina which is established for the primary purpose of
regulating the entry of persons into, and/or and the conduct of persons within,
a particular profession or occupation, and which is authorized to issue
licenses; licenses. The phrase "occupational licensing board" does not include
State agencies, staffed by full-time State employees, which as a part of their
regular functions may issue licenses.
(3)
State agency licensing board. – Any State agency staffed by full-time State
employees, which as part of their regular functions issue licenses. This section
does not apply to the North Carolina Criminal Justice Education and Training
Standards Commission and the North Carolina Sheriffs' Education and
Training Standards Commission. The following is a nonexclusive list of State
agency licensing boards and the profession or occupation for which the board,
agency, or officer may issue licenses:
a.
The Department of Agriculture and Consumer Services.
1.
Commissioner of Agriculture.
I.
Scale Technician. Article 6 of Chapter 81A of the
General Statutes.
II.
Seed Dealer. Article 31 of Chapter 106 of the General
Statutes.

*H770-v-7*
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III.

b.

c.

d.

e.

f.
Page 2

Livestock Dealer. Article 35B of Chapter 106 of the
General Statutes.
2.
North Carolina Pesticide Board.
I.
Pesticide Applicators and Pesticide Dealers. Parts 3 and
4 of Article 52 of Chapter 143 of the General Statutes.
3.
North Carolina Board of Agriculture.
I.
Boarding Kennel Operator and Pet Shop Owner.
Article 3 of Chapter 19A of the General Statutes.
II.
Poultry, Hatcheries, and Chick Dealers. Article 40 of
Chapter 106 of the General Statutes.
4.
Structural Pest Control Committee.
I.
Exterminator and Structural Pest Control Applicator.
Article 4C of Chapter 106 of the General Statutes.
The Department of Environmental Quality.
1.
Well Contractors Certification Commission.
I.
Well Contractor. Article 7A of Chapter 87 of the
General Statutes.
The Department of Health and Human Services.
1.
North Carolina Medical Care Commission.
I.
Ambulance
Attendant,
Emergency
Medical
Technician. Article 7 of Chapter 131E of the General
Statutes.
The Department of Insurance.
1.
Commissioner of Insurance.
I.
Bail Bond Runner, Professional Bondsman, Surety
Bondsman. Article 71 of Chapter 58 of the General
Statutes.
II.
Insurance Agent, Insurance Company Adjuster, Motor
Vehicle Damage Appraiser, Self-Employed Insurance
Adjuster. Article 33 of Chapter 58 of the General
Statutes.
2.
Code Officials Qualifications Board.
I.
Building Inspector, Code Enforcement Official,
Electrical Inspector, Fire Inspector, Mechanical
Inspector, Plumbing Inspector. Article 9C of Chapter
58 of the General Statutes.
3.
Home Inspection Licensure Board.
I.
Home Inspector. Article 9F of Chapter 143 of the
General Statutes.
4.
Manufactured Housing Board.
I.
Manufactured Housing Salesperson. Article 9A of
Chapter 143 of the General Statutes.
The Department of Justice.
1.
North Carolina Sheriffs' Education and Training Standards
Commission.
I.
Justice Officer. Chapter 17E of the General Statutes.
2.
North Carolina Criminal Justice Education and Training
Standards Commission.
I.
Law Enforcement Officer. Article 1 of Chapter 17C of
the General Statutes.
The Department of Labor.
Session Law 2019-91
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1.

Boiler Safety Bureau.
I.
Boiler Inspector. Article 7A of Chapter 95 of the
General Statutes.
g.
The Department of Public Instruction.
1.
State Board of Education.
I.
Teacher, Principal, Superintendent. Article 71E of
Chapter 115C of the General Statutes.
h.
The Department of Public Safety.
1.
Alcohol Law Enforcement Branch.
I.
Boxer, Kickboxer, Mixed Martial Arts, Promoter.
Article 8 of Chapter 143 of the General Statutes.
2.
The Alcohol Beverage Control Board.
I.
Alcoholic Beverage Distributor. Article 9 of Chapter
18B.
3.
Private Protective Services Board.
I.
Counter Intelligence Licensee, Guard Dog Service
Operator, Polygraph Examiner, Private Investigator,
Psychological Stress Evaluator, Security Guard, and
Patrol Licensee. Article 1 of Chapter 74C of the
General Statutes.
i.
The Department of the Secretary of State.
1.
The Secretary of State.
I.
Athletic Agent. Article 9 of Chapter 78C of the General
Statutes.
II.
Investment Advisor. Article 3 of Chapter 78C of the
General Statutes.
III.
Securities Broker, Securities Dealer, Security
Salesman. Article 5 of Chapter 78A of the General
Statutes.
IV.
Professional Solicitor. Article 3 of Chapter 131F of the
General Statutes.
j.
The Department of Transportation.
1.
Division of Motor Vehicles.
I.
New and Used Motor Vehicle Dealer, Motor Vehicle
Sales Representative, Distributor, Distributor Branch,
Distributor Representative, Wholesaler. Article 12 of
Chapter 20 of the General Statutes.
II.
Commercial Driver, Truck Driver. Article 2 of Chapter
20 of the General Statutes.
III.
Safety Inspection Mechanic. Article 3A of Chapter 20
of the General Statutes."
SECTION 3. G.S. 93B-2 reads as rewritten:
"(a) No later than October 31 of each year, each occupational licensing board shall file
electronically with the Secretary of State, the Attorney General, and the Joint Legislative
Administrative Procedure Oversight Committee an annual report containing all of the following
information:
…
(9a) The number of applicants for a license and, of that number, the number
granted a license.

House Bill 770
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(9b)

The number of applicants with a conviction record and, of that number, the
number granted a license, denied a license for any reason, and denied a license
because of a conviction.

…
(e)
No later than October 31 of each year, each State agency licensing board shall file
electronically with the Secretary of State, the Attorney General, and the Joint Legislative
Administrative Procedure Oversight Committee an annual report containing all of the following
information:
(1)
The number of applicants for a license and, of that number, the number
granted a license.
(2)
The number of applicants with a conviction record and, of that number, the
number granted a license, denied a license for any reason, and denied a license
because of a conviction."
SECTION 4. G.S. 93B-8.1 reads as rewritten:
"§ 93B-8.1. Use of criminal history records.
(a)
The following definitions apply in this section:
(1)
Applicant. – A person who makes application for licensure from an
occupational licensing board.
(2)
Board. – An occupational licensing board or a State agency licensing board as
defined in G.S. 93B-1.
(3)
Criminal history record. – A State or federal history of conviction of a crime,
whether a misdemeanor or felony, that bears upon an applicant's or a licensee's
fitness to be licensed or disciplined.
(4)
Licensee. – A person who has obtained a license to engage in or represent
himself or herself to be a member of a particular profession or occupation.
(b)
Unless the law governing a particular occupational licensing board provides
otherwise, a board shall not automatically deny licensure on the basis of an applicant's criminal
history. If the board is authorized to deny a license to an applicant on the basis of conviction of
any crime or for commission of a crime involving fraud or moral turpitude, and the applicant's
verified criminal history record reveals one or more convictions of any crime, the board may
deny the license if it finds that denial is warranted after consideration of the Unless federal law
governing a particular board provides otherwise, a board may deny an applicant on the basis of
a conviction of a crime only if the board finds that the applicant's criminal conviction history is
directly related to the duties and responsibilities for the licensed occupation or the conviction is
for a crime that is violent or sexual in nature. Notwithstanding any other provision of law, a board
shall not automatically deny licensure on the basis of an applicant's criminal history, and no board
may deny an applicant a license based on a determination that a conviction is for a crime of moral
turpitude. The board shall make its determination based on the factors specified in subsection
(b1).
(b1) Before a board may deny an applicant a license due to a criminal conviction under
subsection (b) of this section, the board must specifically consider all of the following factors:
(1)
The level and seriousness of the crime.
(2)
The date of the crime.
(3)
The age of the person at the time of the crime.
(4)
The circumstances surrounding the commission of the crime, if known.
(5)
The nexus between the criminal conduct and the prospective duties of the
applicant as a licensee.
(6)
The prison, jail, probation, parole, rehabilitation, and employment records of
the applicant since the date the crime was committed.
(6a) The completion of, or active participation in, rehabilitative drug or alcohol
treatment.
Page 4
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(6b) A Certificate of Relief granted pursuant to G.S. 15A-173.2.
(7)
The subsequent commission of a crime by the applicant.
(8)
Any affidavits or other written documents, including character references.
(b2) If the board denies an applicant a license under this section, the board shall:
(1)
Make written findings specifying the factors in subsection (b1) of this section
the board deemed relevant to the applicant and explaining the reason for the
denial. The board's presiding officer must sign the findings.
(2)
Provide or serve a signed copy of the written findings to the applicant within
60 days of the denial.
(3)
Retain a signed copy of the written findings for no less than five years.
(b3) Each board shall include in its application for licensure and on its public Web site all
of the following information:
(1)
Whether the board requires applicants to consent to a criminal history record
check.
(2)
The factors under subsection (b1) of this section which the board shall
consider when making a determination of licensure.
(3)
The appeals process pursuant to Chapter 150B of the General Statutes if the
board denies an applicant licensure in whole or in part because of a criminal
conviction.
(b4) If a board requires an applicant to submit a criminal history record, the board shall
require the provider of the criminal history record to provide the applicant with access to the
applicant's criminal history record or otherwise deliver a copy of the criminal history record to
the applicant. If an applicant's criminal history includes matters that will or may prevent the board
from issuing a license to the applicant, the board shall notify the applicant in writing of the
specific issues in sufficient time for the applicant to provide additional documentation supporting
the application for consideration by the board prior to any final decision to deny the application.
After being notified of any potential issue with licensure due to criminal conviction(s), an
applicant shall have 30 days to respond by either correcting any inaccuracy in the criminal history
record or submitting evidence of mitigation or rehabilitation for consideration by the board.
(b5) If, following a hearing, a board denies an application for licensure, the board's written
order shall include specific reference to any criminal conviction(s) considered as part or all of
any basis for the denial and the rationale for the denial, as well as a reference to the appeal process
and the applicant's ability to reapply. No applicant shall be restricted from reapplying for
licensure for more than two years from the date of the most recent application.
(b6) Notwithstanding any other provisions in the law, an individual with a criminal history
may petition a board at any time, including before an individual starts or completes any
mandatory education or training requirements, for a predetermination of whether the individual's
criminal history will likely disqualify the individual from obtaining a license. This petition shall
include a criminal history record report obtained by the individual from a reporting service
designated by the board, the cost of which shall be borne by the applicant. Criminal history
records relating to a predetermination petition shall not be considered public records under
Chapter 132 of the General Statutes. A board may predetermine that the petitioner's criminal
history is likely grounds for denial of a license only after the board has applied the requirements
of subsection (b) of this section. Each board shall delegate authority for such a predetermination
to its Executive Director or their equivalent, or a committee of the board, so that the
predeterminations can be made in a timely manner. No board member having served on a
predetermination committee for an individual shall be required to recuse in any later
determinations or hearings involving the same applicant. The board shall inform the individual
of the board's determination within 45 days of receiving the petition from the individual. The
board may charge a fee to recoup its costs not to exceed forty-five dollars ($45.00) for each
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petition. If the board determines an applicant would likely be denied licensure based on their
criminal history, the board shall notify the individual in writing of the following:
(1)
The grounds and reasons for the predetermination.
(2)
That the petitioner has the right to complete any requirements for licensure
and apply to the board and have their application considered by the board
under its application process.
(3)
That further evidence of rehabilitation will be considered upon application.
(b7) A predetermination made under this section that a petitioner's criminal history would
likely prevent them from licensure is not a final agency decision and shall not entitle the
individual to any right to judicial review under Article 4 of Chapter 150B of the General Statutes.
(b8) A predetermination made under subsection (b6) of this section that a petitioner is
eligible for a license shall be binding if the petitioner applies for licensure and fulfills all other
requirements for the occupational license and the applicant's submitted criminal history was
correct and remains unchanged at the time of application for a license.
(c)
The board may deny licensure to an applicant who refuses to consent to a criminal
history record check or use of fingerprints or other identifying information required by the State
or National Repositories of Criminal Histories.
(d)
This section does not apply to The North Carolina Criminal Justice Education and
Training Standards Commission and the North Carolina Sheriffs' Education and Training
Standards Commission."
SECTION 5. Chapter 93B of the General Statutes is amended by adding a new
section to read:
"§ 93B-8.6. Recognition of apprenticeships and training.
(a)
The following definitions shall apply in this section:
(1)
Apprenticeship. – A program that meets the federal guidelines for registered
apprenticeships set out in 29 C.F.R. Part 29 and 29 U.S.C. § 50. An
apprenticeship can be completed under a State-licensed practitioner of that
occupation or at a State-licensed school.
(2)
Career technical education. – Programs of study, clusters, and pathways
approved by the North Carolina State Board of Education or the State Board
of Community Colleges.
(3)
Licensing. – Any required training, education, or fee to work in a specific
profession.
(b)
Unless otherwise required by federal law, including requirements pertaining to
eligibility for federal grant funding, an occupational licensing board shall grant a license to any
applicant who meets the following criteria:
(1)
Completed an apprenticeship approved by the North Carolina State
Approving Agency or federal Department of Labor, or otherwise permitted
under State or federal law.
(2)
Passed an examination, if one is deemed to be necessary by the licensing
authority.
(3)
With the exception of any prelicensing education requirements, has met any
other requirements for licensure set forth in the law or rules related to the
particular board.
(b1) This section shall not apply to occupational licensing boards governing professions
requiring advanced knowledge acquired by a prolonged course of specialized intellectual study,
including those requiring a bachelor's or advanced degree.
(c)
Each occupational licensing board shall establish a passing score for the board's
examinations which shall not exceed the passing score that is required under the board's standard
licensing processes. If the relevant law or rule does not require an examination for the standard
licensing process, no examination may be required for applicants who complete an
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apprenticeship in that occupation. Except as otherwise required by federal law, apprenticeships
for an occupation shall not be required to exceed the number of hours required by the relevant
licensing authority or statute for that occupation.
(d)
Applicants for licensure shall be permitted to apply training hours earned through
career technical education provided by North Carolina public schools and colleges towards the
requirements for licensure in the same occupation in accordance with the standards and
procedures authorized in accordance with this Chapter.
(e)
The State Board of Community Colleges and occupational licensing boards shall
adopt rules for the implementation of this section."
SECTION 6. This act becomes effective October 1, 2019, and applies to Certificates
of Relief granted or applications for licensure submitted on or after that date.
In the General Assembly read three times and ratified this the 28th day of June, 2019.

s/ Philip E. Berger
President Pro Tempore of the Senate

s/ Sarah Stevens
Speaker Pro Tempore of the House of Representatives

s/ Roy Cooper
Governor
Approved 11:49 a.m. this 8th day of July, 2019
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